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Q. Ot her than the mi stake
addressed in that supplement, are there any
ot her mi stakes in your reports that you have
di scovered?

A. Not that |'m aware of, no.

Q. In arriving at the opinions set
forth in your reports, you were asked by
counsel to make a number of assumptions,
correct?

A. There are some assumptions |
was asked to make, yes.

Q. And those assumptions are
identified in your reports, correct?

A. Correct.

Q. You didn't make any assumptions
ot her than those specifically identified in
your report, correct?

A. Correct. | mean, if you're
referring specifically to assumptions that |
was asked to make as opposed to assumptions
decided to make as part of my cal cul ati ons
and professional judgment, | don't know
what -- if you could just clarify your
guestion, please.

Q. To the extent counsel asked you

Golkow Technologies,
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to make an assumption, you've identified it
in your report, correct?

A. Yes.

Q. And counsel didn't ask you to
make any assumpti ons other than those you
identified in your report?

A. | believe that's correct, yes.

Q. And by assumptions, do you
understand that to mean factual propositions
t hat counsel asked you to assume are true?

MS. ARORA: Obj ection to form.

A. | think that would be true,
yes.

BY MR. W LLI AMS:

Q. Do any -- sorry.
A. Go ahead.
Q. Do any of the assumptions that

the AGs asked you to make concern methodol ogy
t hat you apply rather than factual
assumptions?

A. | don't believe so.

Q. I n your view, is it proper for
an expert to be asked by counsel to make
assumptions as to what methodol ogy to apply?

MS. ARORA: Obj ection to form

Golkow Technologies,
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A. | think it depends on the
circumstances, but, generally speaking, the
expert determi nes the methodol ogy, and |
believe that that is the case here.

BY MR. W LLI AMS:

Q. So in your view, it's not
proper for counsel to direct an expert to
apply a particular methodol ogy?

MS. ARORA: Obj ection, asked
and answer ed.

A. | think, again, it would depend
on circumstances, but | would say that would
not be typical
BY MR. W LLI AMS:

Q. Or appropriate?

MS. ARORA: Obj ection to form.

A. " m not going to -- |'m not
going to agree to "appropriate" because there
may be some circumstances where maybe it is
appropri ate.

BY MR. W LLI AMS:

Q. So in some circumstances,
counsel -- strike that.
In some circumstances, it 1Is

appropriate for counsel to direct an expert

Golkow Technologies,
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what -- to apply a certain methodol ogy?
MS. ARORA: Obj ection to form.
A. | would say it may be. |t
really depends on a specific circumstance.
BY MR. W LLI AMS:
Q. For certain assumptions, you
made an effort to assess the reasonabl eness

of the assumption, correct?

A. That's correct.
Q. And what do you mean when you
say that -- or conclude that an assumption is

reasonabl e?

A. It means that |'ve revi ewed
supporting evidence and the evidence supports
t hat assumption.

Q. When you say supports, what do

you mean?

A. | " m not sure how to frame it
any other way. If there was a particular
assumption | was asked to make and |'ve

conducted some analysis to see whether there

is support for that assumption and | descri be
it in my report, that's what | mean.
Q. Well, are you -- strike that.

What quantum of support do you

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com



co N o o b~ W N B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Case 4:22-md-03047-YGR Document 3168-21 Filed 06/17/26 Page 7 of 31

CONFIDENTIAL

Page 25

have in mi nd?
MS. ARORA: Obj ection to form

A. | mean, we're discussing this
in broad generalities, which makes it very
difficult for me to answer. We'd have to
| ook at a specific example.

BY MR. W LLI AMS:
Q. Fair enough. And we will.

| ' m just trying to understand
generally your approach, which is are you
concluding that there's some basis in the
record to support the assumption or are you
reaching an opinion beyond that?

MS. ARORA: Obj ection to form

A. | *m concluding that there is
some factual basis in the record to support
t hat assumption, yes.

BY MR. W LLI AMS:

Q. But you're not necessarily
concluding that the evidence shows that the
assumption is more |ikely than not, for
exampl e?

MS. ARORA: Obj ection to form

A. | mean, | may be providing

evidence that it's more |ikely than not, |

Golkow Technologies,
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woul d say.
BY MR. W LLI AMS:
Q. Well, if you're asked to assume
causation, for example, are you -- and you

conclude that that's a reasonable assumption,
are you concluding that it's more |likely than
not that causation has been met or just that
there's some basis to conclude that causation
has been met?
MS. ARORA: Obj ection to form

A. | would say it's the l|atter,
that there's some basis to support the
assertions of causation.
BY MR. W LLI AMS:

Q. Your reports in both matters
include an appendix listing all of the
documents and information that you consi dered

in form ng your opinions, correct?

A. That's correct.
Q. And those appendices are a
compl ete and accurate |list of all of the

documents and information you considered in
form ng your opinions, correct?
A. That's correct.

Q. There are no documents or

Golkow Technologies,
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information that you considered other than

what's listed in those appendices, correct?
A. None that |I'm aware of.
Q. Let's go to Appendix -- let's

go to your opening report and flip to
Appendi x B.
So this appendix, |1l

represent, is 45 pages -- is approximately 45
pages | ong. Does that sound about right?

A. Yes, that sounds about right.

Q. And it lists various documents,

correct?

A. That's correct.

Q. Did you personally review al
of the documents listed in this appendi x?

A. | would say |'ve reviewed, if
not all of them, the majority of them some
more -- some significantly more than others.
Those would be the ones | placed primary

reliance on.

Q. So some of the documents |isted
here, you did not personally review, correct?
A. | just -- | don't know. I
woul d have to | ook at every document and tell

you.

Golkow Technologies,
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correct?
A. What do you mean by that?
Q. Well, why don't we go to your

reply report --
MS. ARORA: Bef ore we move on
fromthis document, Counsel, and I
apol ogize for interrupting, | do want
to just note for the record, there is
an amendment to this Appendi x B, and
what we've been discussing on the
record now is not the amended version
or the revised version of Appendi x B.
It's the original version. | just
want to make sure you're aware of
t hat .
MR. W LLI AMS: Okay. Thank you
for noting.
BY MR. W LLI AMS:

Q. Looking at your reply report --
" m sorry.
| just realized your -- what
| *ve been calling your reply report is, on

the cover page, called your rebuttal trial
report; is that correct?

A. That's correct, it is -- |1
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believe that's the way it was designated by
the Court, but it is a reply report. It's a
reply to McCrary and to | saacson.

Q. So if | use the term "reply,"”
you understand that |'mr referring to this
report, correct?

A. Yes, | do.

Q. So if we turn to Appendi x D of
your reply report, which is much shorter --

A. Okay.

Q. -- under the Research Materials
section, there are four treatises, correct?

A. Yes.

Q. And you didn't |list these
treatises in your appendix to your opening
report, correct?

A. That is correct.

Q. Does that mean you didn't
consider these treatises in connection with
form ng your opinions in your opening report?

A. | would say it means that |
didn't consider them explicitly. | mean, |'m
intimately famliar with these publications.
This is guidance that | have taken into

account for many years.
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it in my opening report doesn't mean

certainty guidance, you're referring
specific portion of one of the treati

t hat correct?

concept of reasonable certainty.

Q. These are treatises that

Page 33

Q. And so you're famliar with the
contents of these treatises, correct?

A. Yes.

Q. And when you say it's guidance
you've taken into account for many years,
what do you mean by that?

A. What | mean, for example, is
t hat whenever | prepare these types of
calcul ations as the ones that | prepared in
my report, | take into account reasonabl e

cite

t hat |

didn't attempt to follow that guidance.

Q. Okay. When you say reasonabl e

to a

ses; 1S

A. Cal cul ating the | ost profits
di scusses the topic, attaining the reasonabl e
certainties is focused entirely on that
topic, and | believe the remaining two

publications also have some reference to this

you
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view as authoritative in the field:; 1s that
fair?

MS. ARORA: Objection to form.

A. | believe they apply or they --
they discuss guidance that is widely used in
my field.
BY MR. W LLI AMS:

Q. And you've used them?

A. Yes.

Q. Did you have access to the ful

record of documents produced in both
litigations?
A. My understanding is that | did

based on our access to Everl aw.

Q. And what is Everl aw?
A. A database or a portal that |
understand contai ned all documents that were

produced by either party in this litigation.

Q. And did you personally have
access to Everl aw?

A. We had an associate on our --
on my team who had access to Everl aw. Met a

wanted to restrict access to one person.
Q. And so if a document was

produced in this litigation, you had access

Golkow Technologies,
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MS. ARORA: Objection to form.

A. | understand the gener al
el ements. | wouldn't say the specifics of
every state.

BY MR. W LLI AMS:

Q. And what is your understanding
of the general elements?

A. Engaging in unfair practices
that may |l ead to or could be reasonably
expected to | ead to harm and engaging in
deceptive practices that deceive the
reasonabl e consumer.

Q. For the unfair practices
claims, is it your understanding that the
harm must be caused by the unfair practices?

MS. ARORA: Obj ection to form
MR. BERGE: Obj ection to form

A. My understanding is that harm
does not actually have to occur for there to
be an unfair practice.

BY MR. W LLI AMS:

Q. So you said that your
understanding of the unfair practices claims
was that it involved engaging in unfair

practices that may |lead to or could be

Golkow Technologies,
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A.
the practice

| ead to harm.

m sconduct ?

Page 71

reasonably expected to lead to harm, correct?

Correct.

And is it your understanding,

generally speaking, that there is any
requi red causal connection between the unfair

practices and the actual or likely harm?

MS. ARORA: Obj ection to form.
Well, yes, in the sense that

has to be -- may be expected to

BY MR. W LLI AMS:

Q. An expectation of harm caused
by the unfair practice, right?
MS. ARORA: Obj ection to form.
MR. BERGE: Obj ection.
A. That's my understanding.
BY MR. W LLI AMS:
Q. s it your understanding that
the violations that -- what constitutes a

vi ol ation under the state consumer

protections must be caused by the alleged

MS. ARORA: Obj ection to form.
MR. BERGE: Obj ection to form.

"' m not sure |I'm followi ng your

877-370-3377
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guestion. What constitutes a violation may
be -- must be caused?

BY MR. W LLI AMS:
Q. Well, you're calculating -- and
we'll get to this, but you're calcul ating

instances that you understand may be
vi ol ations of the state consumer protection
statutes, correct?

A. Correct.

Q. So for time spent, you're
cal cul ating whether teens spend, on average,
over a certain amount of time on Instagram or
Facebook in a month, correct?

A. ' m cal cul ati ng how many
i nstances there are of such -- monthly
i nstances of such teens exceeding ti me
t hreshol ds.

Q. s it your understanding that
those instances must be caused by the alleged
mi sconduct ?

MS. ARORA: Obj ection to form.

A. It's my understanding that
those -- those instances which may refl ect
compul sive or problematic use would be the

result of the alleged mi sconduct.

Golkow Technologies,
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unfair -- unfairness claim it would be that
Met a engaged in unfair practices in how it
desi gned and deployed the platform that
resulted in certain teens engaging in

compul sive or problematic use.

And what |'m measuring is the
number of instances that Teen Accounts are
exceeding a certain amount of time on the
pl atforms

Q. And did you -- you're not
of fering any opinion on whether the
time spent instances are caused by the unfair
practices, correct?

MS. ARORA: Obj ection to form.

A. "' m not . That would be a
causation opinion, and other evidence will be
presented. That's not part of my scope of

wor k.

BY MR. W LLI AMS:

Q. Do you know what specific
evidence will be presented regarding that
i ssue?

A. Not specifically, no.

Q. Did you do anything to assess
the reasonabl eness of -- well, strike that.

Golkow Technologies,
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You're not offering a causation
opinion in any respect in this action,
correct?

MS. ARORA: Obj ection to form.

A. That's correct. | " m not
of fering opinions on the causation, meaning
that there was a violation of UDAP, either in
terms of unfair or deceptive practices.

BY MR. W LLI AMS:

Q. And is it fair to say that
you're assumi ng that the design features --
strike that.

Earlier you testified that your
understanding is that the time spent
vi ol ations may account for violations for
both the unfair practices and the deceptive
statements, correct?

A. Correct.

Q. What's your understandi ng of
t he causal connection between the time spent
instances and the deceptive statements?

MS. ARORA: Obj ection to form.

A. It would be assertions made
t hat Meta engaged in deceptive statements

about the addictive nature of its platform

Golkow Technologies,
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BY MR. W LLI AMS:

Q. |*'m sorry, and how does that --
how does that have a causal relationship to
the time spent instances that you're
cal cul ating?

MR. BERGE: Obj ection to form.
MS. ARORA: Obj ection to form.

A. Wwell, it would -- it would be
t hat because Meta engaged in statements that
woul d give teens, for example, reason to
believe that the platform was not addictive,
and then they get onto the platform and some
of them end up engaging in compulsive or
problematic use. That would be the
connecti on.

BY MR. W LLI AMS:

Q. So but for the allegedly
deceptive statements, these instances of time
spent on the platform would not have
occurred, correct?

MS. ARORA: Obj ection to form.
MR. BERGE: Obj ection to form.

A. Well, I think, again, that

woul d be one element of what caused the --

S
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t hat that would be one element of what caused
this high |level of use by certain teens.
BY MR. W LLI AMS:

Q. And anot her el ement would be
the unfair features, correct?

A. Woul d be unfair practices in
how t he platform was designed and depl oyed,
yes.

Q. And is it fair to say that for
purposes of your cal culations, you're
assumi ng the causal connection between the
all eged mi sconduct and the time spent on the
pl atform?

MS. ARORA: Obj ection to form.
MR. BERGE: Obj ection.

A. | am assumi ng causation, but |
have done certain work to establish the
reasonabl eness of my assumi ng that causation.
BY MR. W LLI AMS:

Q. And what work did you do?

A. Well, so, for example here,
because part of the claimis unfair practices
that attempt to essentially maxim ze use of
teens on the platform | did | ook at what

evidence is there that Meta was engaging in

Golkow Technologies,
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features caused teens to
correct?
MS. ARORA:
well, |

pl atform,

A.
design features are part
are asserting are unfair
to,
and engaging teens on

And | did
what evi dence

attempting to acquire,

mean,

you know, maximi ze acquiring,
its pl
| ook

is there that

Page 104
an effort to acquire teens, retain teens and
maxi m ze their engagement. And there is a
section of my report that discusses that
evidence.

Q. Did you | ook at any evidence
that the specific at-issue design features
caused you -- caused teens to spend more ti me
on the platform?

MS. ARORA: Obj ection to form.

A. Not specific to those features,
no.

BY MR. W LLI AMS:

Q. So you don't have any basis for

your assumption that the specific design

spend time on the

Obj ection to form
again, those

of what the States

practices in order
retaining
atform.

at, in general,

Met a was

retain and engage
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teens during the relevant time period.
BY MR. W LLI AMS:

Q. | don't think that answered my
guestion.

You don't have any basis for
your assumption that the specific design
features at issue caused teens to spend time
on the platform, correct?

MS. ARORA: Obj ection to form,

asked and answered.

A. | didn't -- | did not do an
analysis that is specific to those features.
What | | ooked at were broader indicators of
wanting to acquire, retain and engage teens.
BY MR. W LLI AMS:

Q. So apart from Meta's efforts to
acquire and retain teens, you did not | ook at
any evidence indicating that the specific
design features at issue caused users to
spend -- sorry, caused teens to spend time on
the platform, <correct?

MS. ARORA: Obj ection to form.

A. | didn't do an analysis of the
i mpact of each feature, you know,

i ndividually on time spent. | didn't do

Golkow Technologies,
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t hat .
BY MR. W LLI AMS:
Q. | *m not asking if you did an
anal ysi s.
| *'m asking if you have any
evidence -- strike that.

| *'m asking if you |ooked at any
evidence indicating that the specific design
features at issue caused users to spend ti me
on the -- caused teens to spend time on the
pl atform
MS. ARORA: Obj ection to form,
and asked and answer ed.

A. That's not something that | did
as part of my calculation, so | wasn't
| ooking for that evidence.

BY MR. W LLI AMS:

Q. So you don't have a reasonabl e
basis to assume that the specific design
features at issue caused teens to spend ti me
on the platform, correct?

MS. ARORA: Obj ection to form

A. | don't think I agree with that
because those features may well have

contributed to time spent on the platform

Golkow Technologies,
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BY MR. W LLI AMS:
Q. But you didn't do any analysis
to -- strike that.

What's your basis for saying
that those features may well have contri buted
to time spent on the platform?

A. Because | discuss in my report
t hat Meta was actively engaging in efforts to
acquire, retain and engage teens, and the way
they did that was, you know, through the

features that they had on the platform --

Q. Do you discuss --
A. -- amongst other things.
Q. Do you discuss those specific

features in your section on Meta's efforts to
acquire, retain and engage teens?

A. | don't think in that section,
no.

Q. So other than Meta's focus on
acquiring, retaining and engaging teens, do
you have any basis for your assumption that
the specific design features at issue here
caused teens to spend time on the platform?

MS. ARORA: Obj ection to form,

and asked and answer ed.
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A. | would say what |'m discussing
is how general -- a broad set of elements of

how the platformis designed and depl oyed was
done in a way to maxim ze engagement and to
acquire and retain teens.
BY MR. W LLI AMS:

Q. Apart from Meta's general --
strike that.

Apart from your discussion of

Meta's general efforts to acquire and retain
teens, you don't have any basis for your
assumption that specific design features here
caused teens to spend time on the platform,
correct?

MS. ARORA: Objection to form,
asked and answered at | east three
times.

MR. W LLI AMS: | don't think
he's answered it, please.

A. | did not analyze it based on
these specific features.
BY MR. W LLI AMS:

Q. What's your understandi ng of
the causal link between -- strike that.

What did you do to analyze

Golkow Technologies,
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whet her there's reasonabl e assumption for the
causal link that you assumed between --
strike that.

What did you do to analyze
whet her there's a reasonable basis for the
causal link you assumed between the deceptive
statements and time spent on the platform?

A. | think what | | ooked at was
more of the unfairness claimas it related to
time spent.

BY MR. W LLI AMS:

Q. So you don't have a reasonabl e
basis for the assumption that there's a
causal link between the deceptive statements
and time spent on the platform, correct?

MS. ARORA: Obj ection to form.

A. | don't think I"ve performed
some specific analysis related to that.
BY MR. W LLI AMS:

Q. Your cal cul ations don't take
into account why teens are spending time on
| nstagram or Facebook, correct?

MS. ARORA: Obj ection to form.

A. My cal cul ati ons are not

analyzing what specific factors are causing
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teens to spend time on the platform
BY MR. W LLI AMS:

Q. Nor are they taking into
account what specific factors are causing
teens to spend time on the platform, correct?

MS. ARORA: Obj ection to form.

A. Well, | mean, | -- 1| understand
what types of elements would cause themto
spend time on the platform | discuss them a
bit.

So, for example, at one point
they were reducing ad |load to teens in order
to get them to spend more time on the
platform and it resulted in increasing time
spent in acquisition of teens.

BY MR. W LLI AMS:

Q. Your time spent cal cul ations
may include instances where teens spend over
one of the thresholds you cal culate on
average in a month on the platform and that
time spent is caused by reasons unrelated to
the allegedly wrongful conduct, correct?

MS. ARORA: Obj ection to form.

A. That's possible, yes.
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there were, you know, false statements being
made about the safety of the platform and
that there were -- there was a mi ssion of
di scl osure of information that was known by
Met a about the safety of the platform
Q. So your understanding is that

there's deceptive statements being made; your
understanding is that there are negative
experiences on the platform

And your testimony is that
that's sufficient to assume that the
deceptive statements are causing the negative
experiences that you're measuring?

MS. ARORA: Obj ection to form.

MR. BERGE: Obj ection, form.

A. There are deceptive statements

bei ng made, and then there's a | ack of
rel ease of known information by Meta as to
the harms of the platform from all this
research that they had conducted, which I did
di scuss in my report, and that those would be
related to -- or the causal factors for that
deception cl aim
BY MR. W LLI AMS:

Q. And what basis do you have to
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assume that the om ssion of information or
deception, alleged deception, caused the
negative experiences that you're measuring?
MS. ARORA: Obj ection to form
A. You're asking me again about
whet her | have an opinion about causati on.
don't.

BY MR. W LLI AMS:

Q. Well, I"m asking you -- you're
a damages expert, right?

A. Yes.

Q. Are you opining as a damages

expert here?

A. Yes.

Q. It's important -- would you
agree that a damages expert should have a
reasonabl e basis for causation, even if
they're assum ng causation?

A. | would agree with that.

Q. And so I'"'mtrying to understand
what is your reasonable basis for assumi ng a
causal link between the deception or omi ssion
t hat you understand the AGs are alleging and
the negative experiences that you're

measuring?
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A. It's -- it's press releases
about safety features that Meta is -- was

putting out there, with those features
generally not being effective, as | discuss
in my report.

lt's these community
enforcement reports that would give one the
I mpression that there's a |low rate of bad
encounters on the platform

lt's all these other research
studies that |'ve cited in my report that
were not released to the public.

Q. Ot her than those things, do you
have any other basis for assuming that
there's a causal |ink between the alleged
deceptive -- deception or omi ssion and the
negative experiences that you're measuring?

MR. BERGE: Obj ection.

A. No, because | think those items
are sufficient to establish a reasonabl e
basis for me to assume causati on.

Again, |'m not going to prove
causation here. Ot her evidence will be
presented in this case.
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CERTI FI CATE

I, M CHAEL E. M LLER, Fell ow of
the Academy of Professional Reporters,
Regi stered Di pl omate Reporter, Certified
Real ti me Reporter, Certified Court Reporter
and Notary Public, do hereby certify that
prior to the commencement of the exam nation,
CARL S. SABA was duly sworn by me to testify
to the truth, the whole truth and nothing but
the truth.

| DO FURTHER CERTI FY that the
foregoing is a verbatim transcript of the
testi mony as taken stenographically by and
before me at the time, place and on the date
herei nbefore set forth, to the best of ny
ability.

I DO FURTHER CERTI FY t hat pursuant
to FRCP Rule 30, signature of the witness was
not requested by the witness or other party
before the conclusion of the deposition.

| DO FURTHER CERTI FY that | am
neither a relative nor employee nor attorney
nor counsel of any of the parties to this

action, and that | am neither a relative nor
empl oyee of such attorney or counsel, and
that I am not financially interested in the
action.

M CHAEL E. M LLER, FAPR, RDR, CRR

Fel |l ow of the Acadeny of Professional Reporters
NCRA Regi stered Di pl omate Reporter

NCRA Certified Realtime Reporter
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