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IN RE: SOCI AL MEDI A
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MDL No. 3047

Case Nos.
4:22-nmd-03047- YGR- PHK
4:23-cv-05448- YGR

THI' S DOCUMENT RELATES TO Judge

Yvonne Gonzal ez Rogers
Peopl e of the State of
California et al., v. Meta

Platforms, Inc., et al.

N N’ N N N N N N N N N N N

TUESDAY, FEBRUARY 24, 2026

CONFI DENTI AL - ATTORNEYS' EYES ONLY -
PURSUANT TO PROTECTI VE ORDER

Vi deot aped Deposition of MARY CATHERI NE W RTH, taken
pursuant to notice and conducted at the offices of Covington
& Burling, LLP, 415 M ssion Street, Suite 5400, San
Franci sco, California, 94105, comencing at 9:17 a.m, PST,
on the above date, before Jennifer A Dunn, Registered Merit
Reporter, Certified Realtine Reporter, California (#14461),
I1linois & Texas Certified Shorthand Reporter, and M ssouri
Certified Court Reporter.

Job No. MDLG 7906801
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there in the world, in the early days, were not being
devel oped by big conpanies with fleets of |awers. It was
two guys in a garage, you know. "Wuldn't this be a great
i dea?" And getting it out the door, and they wanted
sonet hi ng that your average app devel oper, average coder,
could read and know what the rules were.

Q Okay. So ny understanding is that these rules are
witten in such a way as regul ar people are supposed to be
abl e to understand thenf

A Yes. You don't need any special |egal expertise
t o understand what they're asking for.

Q Okay.

A And that's very deliberate. And the FTC
conm ssi oner has been very -- whoever's sitting in that
chair has al ways been very clear about that over the years.

Q Okay. And so when you say regul ar people w thout
any special expertise are supposed to be able to understand
them is that people like jurors, for exanple?

A | don't think jurors are the contenpl ated
audience. | think the contenpl ated audi ence are peopl e that
are devel opi ng products that need to conply. And then the
peopl e that are advising them

So just to be clear. A lot -- you don't have to
be a |l awer to be a chief privacy officer. And a |ot of

chief privacy officers aren't.
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You don't have to be a |awer to be a privacy
program manager, and a | ot of privacy program managers
aren't -- nost privacy program managers aren't.

So privacy program managers can understand them
CPCs can understand them even if they're not a |awer. App
devel opers can understand them because those are the
people -- you know, it's just -- it was very smart of the
FTC to do because if your focus is really on hel pi ng people
conmply, rather than saying: "Gotcha," after they don't,
ri ght?

If you really want to keep kids' data safe, give
people clear information upfront and don't make them go hire
a, you know, thousand-doll ar-an-hour |awer to advise them

Q So ny question's just a little bit nore narrow.

When you say that they're witten in a way that
regul ar people can understand them |I'm not asking if
they' re targeted at jurors, but are jurors the kind of
regul ar people that you woul d expect to be able to
under stand these regul ations to?

MR. STEFANI K: Objection to the form

THE WTNESS: | don't know. That kind of --
| mean, |'d be guessing.

| can say they're not the target audience.
Hopefully they're witten in plain enough | anguage that

a juror could, but that's not the target audience.
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Q Page 5.

A The gui dance on platforns nmay ask users to
self-declare their date of birth at registration, but the
mechani sm for doing so nust be neutral. That has been
stabl e for years.

The fact that platfornms are allowed to rely on
sel f-decl ared age, even where it's false, as |ong as the age
was collected neutrally, that guidance has not changed for
years.

And the guidance in the FTC FAQ that platforns
have no obligation to investigate or verify age absent
actual know edge if a specific user is under 13.

So general awareness that you have under 13s on
your platform it is not enough to trigger any investigative
obligation. Only know edge that a specific user is under 13
triggers an obligation to take action.

Those three principles have -- they haven't
changed probably since the FAQ workers published.

Q Okay. Now, you nentioned a |little earlier this

norni ng that --

A Can you nmove your hand away fromthe front of your
mout h - -
Q Yeah.
A -- because | do a little bit of lip -- thank you.
Sorry.
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A Yes. So another way that you could likely fal
out of a neutral age gate is if you signal on the
registration page that if you're not above a certain age,
you won't have access to certain features, right?
The COPPA FAQ specifically addresses those issues

in very clear, plain |language, so we don't have to go

running to case |law or whatever. | nean, to be honest, |'m
not sure if 1've ever read COPPA case law. I'ma
practitioner. | had a COPPA expert on speed dial. "Hey,
this is an edge case, could you" -- | nean, seriously, like,

| know t he FAQ by heart, as does everybody else that's ever
been in my role, and I can't renmenber the last tine |
actually | ooked at actual COPPA or |ooked at a decision, but

yeah, that's the role that that it plays.

Q If you could take a | ook at page 25 of your
report. Footnote 52.

A "' m going the wong direction here. | don't know
what | did here. | got sonething back in the wong order.

Q Oh, Footnote 53. Sorry.
A Page -- did you say 257
Q Page 25. Footnote 53.
So you report in Footnote 53 that you
i ndependently reviewed and tested | nstagram and Facebook's
age gates on Decenber 9th of 2025, and al so tested Ti kTok,

Google, X, Mcrosoft, Adobe, and Snap, on that same day; is
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Q Coul d you take a | ook at page 6 of your report?
A Page what ?
Q Page 6, Footnote 11.
A Wait, page 6 --
Q Page 6, paragraph 11.
A Sorry, | was -- okay,.
Q My mistake. | said "footnote."
A No, that's fine.
Q The | ast sentence of paragraph 11, you wite that:

"It also has well-defined processes for identifying and
removi ng users once it has actual know edge that they are
under the age of 13."

Am | under standi ng your report correctly that
you're not offering a definition of what constitutes actual
know edge?

A Well, that -- I'"mnot, because that's a |egal
term and although I ama lawer, |I'mnot here in ny
capacity as a lawer. That's sonething a | awer should
hamer out, what -- |I'msure there's case |aw on what does
and doesn't amount to actual know edge.

My opinion is that, in practice, conpanies decide
what collection of single -- signals gives them enough
confidence that a user likely is under 13. And it's those
signals and in the judgnent of whoever is sitting in ny

chair at the conpany, and then they debate it with the chief
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Q So if you could take a | ook at page 23 of your
report.

A Sur e.

Q Par agraph 60, you wite in the mddle: "An age

assurance programmnust,”™ in italics, "do what is expressly
required by the FTC COPPA FAQ "

Didn't you just say that this guidance is not
bi nding on the comm ssion and is not itself the | aw?

MR. STEFANI K: Objection to the form

THE WTNESS: It's not itself the |law.  But,
again -- and we're tal king about what is practice in
the industry. |'mnot testifying about the |aw.

What is practice in the industry, they say
that it's not binding on the comm ssion. Al nost
everybody in the industry -- well, I'd say everybody in
the industry, |looks to that docunent as the best
statenent of which practices are okay and which ones
aren't and why.

BY MR, SLOTHOUBER
Q A m nute ago when | asked you to define that

| anguage of "dictated, nust, have to do," you said the
source was the |aw, but here you're saying must, that sanme
mandat ory | anguage, with regards to just gui dance.

VWhat's the difference between those uses of the

word "nust"?
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because, again, like |I've said before, COPPA is a | aw.
I don't think I |ooked at the actual |aw or read the

actual law in probably 20 years.

Those of us in the industry, |awers and
nonl awyers ali ke, privacy program managers, we all | ook
to the COPPA FTC FAQ, the plain | anguage gui dance to
busi nesses. And so operationally, that's a best
practice, too.

It's what everybody | ooks to. [It's what
everybody wants to hear when they show up | APP: "Hey,
are you going to make any changes to this this year?"

We all look to this.

BY MR, SLOTHOUBER

Q So is it because the industry takes account of the
FTC gui dance that you think it's proper expert testinony as
to whether that FTC gui dance is being followed?

MR. STEFANIK: Objection to the form

THE WTNESS: | didn't hear that |ast part.

BY MR, SLOTHOUBER:
Q Yeah. When you said that the industry practices
are based on the FTC FAQ am | understandi ng that correctly?

A Everybody in the industry | ooks to that

docunent - -
Q Ckay.
A -- to benchmark whether the way they're going
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about sonmething in doing their age gating is appropriate or
not appropri ate.

Q Okay. The opinion that Meta is follow ng the best
practices that the industry does is one of the opinions
you're offering in this case, right?

A Yes.

Q And then you are also offering an opinion that
Meta i s doi ng what they must under COPPA and the FTC FAQs,
right?

A My opinion is -- again, | haven't |ooked at COPPA
in years, but their programis designed and does what the
FTC FAQ says they should and their practices -- | nean,
practices are really uniformacross the industry and they're
very uniform across the industry because of the FTC FAQ
Everybody | ooks to it. Everybody lets it informtheir
design of their age gate.

Everybody uses those exanples in that docunent
with their user experience designers and their engineers to
| et them know what is okay to do and what is not okay to do.

And again, we need to put this in context because
this is a rebuttal report to Dr. MDaniels, who says Meta's
programis substandard because it doesn't do this and it
doesn't do this and it doesn't do this other thing, or it
doesn't do this other thing.

But he's an academ c, who's never worked in this
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precise term"platforns" instead of focusing as the gui dance
does only on general audi ence?

A Because, in other areas of the FTC FAQ they, to ny
recollection, extend this to a m xed audi ence as well.

Q But they don't extend it to child directive
platforms, right?

A Not to child -- so, again, | think we're veering
into legal territory, unfortunately, because child directed
is very nmuch a legal termand there's a ot of case |aw out
t here.

And again, | amnot representing nyself here as a
COPPA expert. | always had a COPPA expert on speed dial and
there aren't really that many of them out there at |aw
firms.

So if | had a question about child directed, does
this mean I"'mchild directed? Does that mean I'mchild
directed? | think in broad categories |I'd know what that
meant, right, but in edge cases, | would talk to sonebody
el se because it's very much a legal term

Q But you're aware that one of the allegations in
the case is that Meta's platfornms are child directed, right?

A |"mnot really -- | don't -- | didn't read the
conpl ai nt.

Q Ckay. So --

A | mean, again, that's a legal -- I"'mnot going to
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Q So if they were a child-directed platform it
woul d not be true that they have no obligation to
investigate or verify age absent actual know edge that a
specific user is under 137

A Well, that -- it wouldn't even -- | nean, it would
ki nd of al nbst nonsensical to say it because you would
i nvesti gate because you want under 13s and you got parental
consent, right, so you wouldn't be investigating that to
begin with if you were child directed.

If you're child directed and you want the under
13s on your site, then you deliberately enbraced a conply
wi t h COPPA approach and you're in a whole different
uni verse.

Q Well, a child-directed website can have users over
13 that don't require parental consent, right?

MR. STEFANI K: Objection to the form To the
extent it calls for a legal conclusion, but you can
answer .

THE WTNESS: Yeah. [|'mgoing to | eave that
one alone as it calls for a | egal conclusion.

BY MR SLOTHOUBER

Q So ny question with regards to your use of the
term"platfornms" here, isn't that potentially confusing to a
jury to use just the term"platforms,"” instead of the

precise termin the guidance, which is general audience

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 4:22-md-03047-YGR Document 3248-62 Filed 07/10/26 Page 13 of 13

CONFIDENTIAL

Page 238

CERTIFICATE

I, Jennifer A. Dunn, Certified Realtime
Reporter, Registered Merit Reporter, California Certified
Shorthand Reporter #14461, do hereby certify that prior to
the commencement of the examination, MARY CATHERINE WIRTH,
was duly remotely sworn by me to testify to the truth, the
whole truth and nothing but the truth.

I DO FURTHER CERTIFY that the foregoing is a
verbatim transcript of the testimony as taken
stenographically by me at the time, place and on the date
hereinbefore set forth.

I DO FURTHER CERTIFY that I am neither a
relative nor employee nor attorney nor counsel of any of the
parties to this action, and that I am neither a relative nor
employee of such attorney or counsel, and that I am not

financially interested in the action.

Certified Realtime Reporter
Registered Merit Reporter

CA Certified Shorthand Reporter #14461

Dated: February 25, 2026
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