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UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF CALI FORNI A

Peopl e of the State of
California, et al.,

Plaintiffs, MDL No. 3047
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©
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Meta Platforms, Inc.,

| nstagram LLC, Meta Paynents,
Inc., Meta Platforns
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there wasn't a lot of attention on this issue, either
donestically or globally. And as regulators in the U S.
and internationally started asking questions about age
enforcenment, it started to get a | ot nore attention.
And, you know, in the U S., COPPA and its FTC FAQ have
been really stable for a couple of decades; right.
Where the FTC staff guiding small business said, you
know, you're allowed to rely on self-declared age, and
you have no obligation to investigate whet her sonebody
lied or not unl ess you have actual know edge that a
specific user |ied.

And so | would say up until about 2023,
everybody in the industry relied on that FTC gui dance
and went about their business.

As the issues started getting nore attention,
conpani es started eval uati ng whet her or not they could
do nore to pro- -- be nore proactive in getting
under-13s off their platforns.

So that's likely the context for that bullet.
But that's just based on ny know edge of the industry
general ly, not what this user was thinking.

Q (BY MS. WANG And just to clarify, it's your
opi nion that Meta is not obligated to investigate users
who are suspected of being under 13 unless Meta obtains

actual know edge of that age?
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A Yeah, that's --
MR. STEFANI K: Objection -- objection to the
form
You can answer if you're able.
A. Ckay. Yes, that's been the FTC s staff's
gui dance to business for over 20 years now, that as |ong
as you have a neutral age gate and coll ect sonebody's
age, you've got no obligation -- you're allowed to rely
on the age declared, even if it's false. And you've got
no obligation to investigate unl ess sonebody responsible
wi thin your organization gets sone form of actual
know edge that a specific user is under 13.
General know edge that under-13s lie isn't
enough. It has to be specific know edge. So that's,
li ke, the baseline rule. But obviously, as you've
| ooked at the DTSP best practices, industry has been
i ncreasingly goi ng above and beyond what the baseline
rule is and doi ng nore.
Q. (BY MS. WANG) And just to be clear, is it --
So your opinion is that Meta is not obligated to
i nvesti gate underage users. And is this opinion
prem sed on your opinion that Meta is a general -audi ence
site?
MR. STEFANI K: Objection to the form

M scharacterizes the testinony. M scharacterizes the
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report. And conpound.
You can answer if you're able.
A Yes. |If you don't allow under-13s on your
platform you have no obligation -- you know, you've got

general audi ence, m xed audi ence, et cetera, you know.
M xed audience is directed at children as well as

ot hers, where you allow under-13s. Meta doesn't allow
under - 13s.

So, yes, in ny experiencing, that would be
consi dered by the FTC, and anybody in the industry, and
anybody in the trust and safety comunity, to be a
gener al - audi ence site.

Q (BY M. WVANG) And, Ms. Wrth, when you say
Met a does not all ow users under 13, is that because Meta
States in its ternms of service or in its policies that
peopl e under 13 are not allowed on the platfornf

A. That's one basis for believing it. But, also,
they put a lot of effort into finding under-13s on their
pl atform and getting themoff. | mean, they' ve done a
ot of testing and a | ot of work devel oping different
approaches to proactive detection.

For exanple, they tried to devel op an under-13
classifier and weren't successful, but nobody in the
i ndustry has yet been successful with that. Al may

change that. We'll see.
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