
FILED UNDER SEAL 

EXHIBIT 12 



CONTAINS INFORMATION MARKED AS CONFIDENTIAL OR HIGHLY CONFIDENTIAL 

EXPERT REPORT OF DR. BRIAN N. LEVINE 

State of New Mexico v. Meta Platforms, Inc., et al. 

State of New Mexico, First Judicial District Court, Santa Fe County 

No. D-101-CV-2023-02838 

July 11, 2025 



CONTAINS INFORMATION MARKED AS CONFIDENTIAL OR HIGHLY CONFIDENTIAL 

91 

Mr. Zuckerberg�s feedback was �Could we revise this to: �We will provide tools to parents to 
ensure u13s are in safe experiences,��vghkd �Boz [Andrew Bosworth]� mnsdc �We�re weak 
here. In theory parental controls help us on this path but they are delayed.� The message 
states that the result of the discussion was to change the policy language to Mr. Zuckerberg�s 
suggested wording. Notably, in the same thread, Mr. Zuckerberg�s feedback on child safety 
goals of �Provide all developers w/ core tech to detect and prevent harmful behavior,� and 
�Build cross-industry integrity tools to prevent worst actors in AR/VR [augmented 
reality/virtual reality]� was to walk it back: �Can signal, but aspirational� for both. 

The effects of Meta�s inability to validate ages is striking. For example, in a September 2021 
write up, Meta data scientists Alison Lee and  discover that users ages 15 and 
younger are creating videos with partial nudity via Meta�s TikTok-like video product 
Reels.339 They found that �Reels featuring kids/tweens, and teens (i.e., 0-15) dancing and 
posing are pervasive, and often show up on people�s Reels experience, even in cold starts. 
While much of this content is benign (they may be uninteresting or uncomfortable for users, 
but not necessarily harmful), some may include risky elements (i.e., partial nudity, suggestive 
dance moves that are borderline CEI) that make both viewers uncomfortable and the subjects 
at risk�.�

In a December 2021 report of the project�s outcomes, Meta employees found that 20% of the 
accounts were �personal accounts of a teen girl, with no apparent parental supervision.�340

And 39% were �personal accounts of an estimated under-13 minor with no apparent parental 
supervision. � It�s important to note that all of these accounts were marked as either �adults�
or �unknown� by our internal stated age, which would mean that account-level age ranking 
and privacy treatments would leave these users vulnerable.�

A September 2021Wall Street Journal article quotes Instagram head Adam Mosseri as 
`fqddhmf otakhbkx sg`s �you can lie about your age now [on Instagram].�341 The same article 
states sg`s Nds` �had removed more than 600,000 accounts in the past three months for 
violating its rules on age limits-� bhshmf Nds` ronjdrl`m Bmcx Tsnmd `r sgd rntqbd ne sgd
statistic. 

5.1.6 Meta’s platform features leave minors vulnerable and therefore at risk for 

exploitation  

�Kyle Robinson is one year into serving a 10-year sentence at a federal prison in 
Massachusetts for sex trafficking two teenagers, one only 14 years old. � Instagram, he said, 
was his platform of choice. �I find the girls that have pride in themselves, but maybe don�t 

339 NFUBONBH.122.12858:34/
340 NFUBONBH.129.11112:78/
341 �G`bdannj�r Feenqs sn Bssq`bs Qqdsddmr Hndr Cdxnmc Jmrs`fq`l Lhcr- Enbtldmsr Tgnv-� Hdnqfh`
Xdkkr `mc Kdee Inqvhsy/ X`kk Tsqdds Kntqm`k/ Tdos/ 39- 3132/ gssor;00vvv/vri/bnl0`qshbkdr0e`bdannj.
hmrs`fq`l.jhcr.svddmr.`ssq`bs.2274395:778< etkk sdws; gssor;00`qbghud/og09KOw7/
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have the confidence, the self-esteem,� he claimed. �I make her feel special. I give her 
validation, social skills, her �hotential�, if you know what I mean.��342 This quote, from a 
2023 Guardian article on how Facebook and Instagram are �marketplaces for child sex 
trafficking�, illuminates the strategy of many predators of child sexual exploitation.  

This strategy is well documented by researchers and observed in practice. For example, 
Winters et al. find that victim selection by groomers involves finding children who lack 
confidence or have low self-esteem, or who are lonely, isolated, troubled, needy, unwanted or 
unloved.343 An article by Mehta reiterates �Stage 1: Selecting the Victim. This involves 
identifying a vulnerable child. Offenders may engage victims on the basis of physical 
appearance, such as small size or young age. They may also seek out a victim for emotional 
or psychological characteristics, such as being low on self-esteem, neglected, or trusting.�344

Similarly, a whitepaper from Michigan State University states plainly that �Predators seek 
out potential victims by looking for children they think are vulnerable, easy targets, or less 
likely to report abuse. More specifically, predators look for children who: Are looking for 
attention; Need someone to listen to them; Lack confidence or have low self-esteem; Struggle 
rnbh`kkx ��.345 And a 2019 CBS News article cites Lynn Davis, President & CEO of the 
Dallas Children�s Advocacy Center as saying �They go where the kids are� If you have a 
child who hasn�t found his place in the world yet... a child who has low self esteem. A child 
in a family that�s struggling. Predators look for those kids.�346

Meta employees agree: in a May 2022 presentation entitled �Child Safety on Messenger,�
Safety Policy Director  and Safety Policy Manager Ravi Sinha note a similar 

342 �Inv G`bdannj `mc Jmrs`fq`l adb`ld l`qjdsok`bdr enq bghkc rdw sq`eehbjhmf�- L`shd
NbRtd `mc Ndh.Mhmf NbO`l`q`/ Ugd Ht`qch`m/ Boqhk 38- 3134/
gssor;00vvv/sgdft`qch`m/bnl0mdvr031340`oq0380gnv.e`bdannj.`mc.hmrs`fq`l.adb`ld.l`qjdsok`bdr.
enq.bghkc.rdw.sq`eehbjhmf/
343 �W`khc`shnm ne sgd Tdwt`k Hqnnlhmf Nncdk ne Dghkc Tdwt`k Batrdqr-� Xhmsdqr- H/ N/- Kdfkhb- F/
M/- `mc L`xknq- M/ F/ )3131*/ Kntqm`k ne Dghkc Tdwt`k Batrd- 3:)8*- 966�986/
gssor;00cnh/nqf021/2191021649823/3131/2912:46/ Tdd `krn �B Dqnrr.O`shnm`k Tstcx ne Ehqdbs `mc
Jmchqdbs Feedbsr ne Dxadqatkkxhmf nm Dxadqfqnnlhmf Whbshlhy`shnm uh` Tdke.Frsddl-� X`bgr T/-
Khrjqnu` H/L/- W`yrnmxh B/U/- Xnke L/E/- Ktmfdq N/ Qrhbnk/ Fctb/ 3127<33;72�81/
gssor;00intqm`kr/bnol`cqhc/nqf0ordc0`qs0i/ord/3127/12/113/
344 �Ugd 6 Ts`fdr ne Qqdc`snqx Tdwt`k Hqnnlhmf-� Whmhs` Ndgs`/ Qrxbgnknfx Unc`x/ Tdosdladq 39-
3133/ gssor;00vvv/orxbgnknfxsnc`x/bnl0tr0aknf0gd`c.f`ldr031331:0sgd.6.rs`fdr.oqdc`snqx.rdwt`k.
fqnnlhmf/
345 �Inv Dghkc Tdwt`k Qqdc`snqr Hqnnl Dghkcqdm-� Lxkhd Sxl`mnvhby/ Nhbghf`m Ts`sd Vmhudqrhsx/
gssor;00vvv/b`mq/lrt/dct0bqd`shmf.r`ed.dmuhqnmldmsr0tokn`cr0ehkdr0Ghm`k&31.
&31Hqnnlhmf&31Dghkcqdm/oce Jmsdqm`k bhs`shnmr qdlnudc/
346 �Qqdc`snqr Tddj Dghkcqdm Xhsg Mnv Tdke Frsddl Bmc Wtkmdq`akd Q`qdmsr- E`kk`r Dghkcqdm�r
Bcunb`bx Ddmsdq Fwok`hmr-� DCT Odvr Udw`r/ Gdaqt`qx 22- 312:/
gssor;00vvv/barmdvr/bnl0sdw`r0mdvr0oqdc`snqr.rddj.bghkcqdm.knv.rdke.drsddl.utkmdq`akd.o`qdmsr.
c`kk`r.bghkc.`cunb`bx.fqnto0/
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conclusion.347 They write that �High reach problems with low severity (such as Body image, 
Loneliness, Anxiety, Depression, Passive use, Addiction/time spent) Can lead to more 
downstream effects like: Child Exploitation Imagery (CSAM), Minor sexualization (MS), 
Inappropriate Interactions w/Children (IIC), and Human exploitation (HEx).�348

A March 2021 presentation (discussed above) entitled �Youth Vision Kickoff� offers that 
�Child safety: Likely targets are children, women, and vulnerable populations. � Other 
vulnerable populations include (but are not limited to): � users who may struggle with 
mental health issues.�349 And even back in a November 2019 internal chat,  
confirms that Meta employees understand the link, writing, �[I] have been working on a 
strategy to launch campaigns focused on self esteem and loneliness since those are key 
factors that play into IIC [Inappropriate interactions with children].�350

Unfortunately, vulnerable youth are accessible to adults on Meta platforms. External studies 
have shown there is a correlational relationship between social media use and teen mental 
health. An Advisory from the US Surgeon General in 2023 on �Social Media and Youth 
Mental Health� points out that  

In addition to these recent studies, correlational research on associations between 
social media use and mental health has indicated reason for concern and further 
investigation. These studies point to a higher relative concern of harm in adolescent 
girls and those already experiencing poor mental health as well as for particular health 
outcomes like cyberbullying-related depression, body image and disordered eating 
behaviors, and poor sleep quality linked to social media use. For example, a study 
conducted among 14-year-olds (n = 10,904) found that greater social media use 
predicted poor sleep, online harassment, poor body image, low self-esteem, and 
higher depressive symptom scores with a larger association for girls than boys. A 
majority of parents of adolescents say they are somewhat, very, or extremely worried 
that their child�s use of social media could lead to problems with anxiety or 
depression (53%), lower self-esteem (54%), being harassed or bullied by others 
(54%), feeling pressured to act a certain way (59%), and exposure to explicit content 
(71%).351 [Internal citations removed.] 

347 NFUBONBH.116.11619185/
348 Ughr rs`sdldms hr `krn hm `mnsgdq oqdrdms`shnm vgdqd hs `ood`qr nm Nq/ Thmg` hr sgd nmkx oqdrdmsdq;
NFUBONBH.132.11623:68/
349 NU.JH.BH.ON.1113142:2 Btsgnqr )`mc sgdhq shskdr* `qd khrsdc `r; - Ndrrdmfdq
Lhcr< Tg`xkh Khldmdy- JH Hqnvsg< Ldmyhd Tmxcdq- JH Fbnrxrsdlr< - Ndrrdmfdq Lhcr<
Tgqtsh Cgts`c`- JH Xdkk.Cdhmf )Ndms`k Id`ksg*< Ihsnlh I`x`rgh.Cq`mrnm- JH Xdkk.Cdhmf
)Dghkc T`edsx*< `mc - Qqhu`bx/
350 NU.JH.BH.ON.1111:78:6/
351 �Tnbh`k Ndch` `mc Zntsg Ndms`k Id`ksg; Ugd V/T/ Ttqfdnm Hdmdq`k�r Bcuhrnqx-�
gssor;00vvv/ggr/fnu0rhsdr0cde`tks0ehkdr0rf.xntsg.ldms`k.gd`ksg.rnbh`k.ldch`.`cuhrnqx/oce/
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A 2022 presentation on �Social Comparison, Exploratory Research� from Shruti Bhutada of 
Product Research and Wendy Gross of Marketing Insights suggested several alarming aspects 
of Instagram.352 Based on interviews with a small number of users, they offered several 
conclusions. �Higher standards decrease self-esteem, until they�re recognized as being 
unattainable� and that �Comparisons on Instagram can change how young women view and 
describe themselves�. �Users experience of downward spiral is exacerbated by our platform,�
�Aspects of Instagram exacerbate each other to create a perfect storm: highlight reel norm; 
pressure to look perfect; feeding the spiral�. �Social comparison is worse on Instagram. It is 
perceived as real life, but based on celebrity standards. Explore and profile stalking enables 
never-ending rabbit holes. Celebrity content is more frequent but friends� content is more 
impactful in terms of social comparison�. Finally, that �Other apps are shielded by fun 
filters. TikTok is grounded in dance, fun. Snapchat is sheltered by the element of fun that 
keeps focus on the face and not the body and sharing with close friends.�

Ms. Gross conducted a larger study in 2022 in collaboration with  of Product 
Marketing.353 They reported on data from recruiting 40 Instagram users for an in-person 
focus group and 2,503 Instagram users in an online survey. They found that �one in five teens 
say that Instagram makes them feel worse about themselves�� And that �Teens blame 
Instagram for increases in the rates of anxiety and depression among teens. This reaction was 
unprompted and consistent across all groups. Constant comparison on Instagram is �the 
reason� why there are higher levels of anxiety and depression in young people�/ For both 
boys and girls, this was called out as being the number one reason why IG is worse than other 
platforms for mental health. And, young people openly attribute their increased level of 
anxiety and depression to Instagram.� �Teens who struggle with mental health say Instagram  
makes it worse.� �Teens not satisfied with their lives are more likely to say  
IG makes them feel worse than those who are satisfied� and that �Impact from  
comparisons to others� leads to �Self-esteem, anxiety and insecurity�.  

Meta consistently claims it separates adults and children but is too often unwilling (or as 
discussed above) unable to do so. In December 2019, as part of a series of articles, the New 
York Times wrote about how �Video Games and Online Chats Are �Hunting Grounds� for 
Sexual Predators�.354 The article notes Meta�s quick action when put in the spotlight:  

A Facebook spokeswoman said it had made a variety of efforts to separate adults from 
children, including limiting how adults can message and connect with them. The 
Times was able to find minors by looking at users� lists of friends and activities on 

352 NU.JH.BH.ON.111111389/ Tdd `krn �G`bdannj Bbjmnvkdcfdr Tnld Tnbh`k.Ndch` Vrd Jr
I`qletk/ S`qd `clhrrhnm enkknvr bqhshbhrl ax enqldq dwdbtshudr ne G`bdannj�r hloqhms nm sgd vnqkc-�
Eddo` Tddsg`q`l`m/ Edb/ 26- 3128/ X`kk Tsqdds Kntqm`k/ gssor;00`qbghud/lc0ZV`bh/
353 NU.JH.BH.ON.111111233/
354 �Whcdn H`ldr `mc Pmkhmd Dg`sr Bqd �Itmshmf Hqntmcr� enq Tdwt`k Qqdc`snqr-� Odkkhd Cnvkdr `mc
Nhbg`dk Ldkkdq/ Edbdladq 8- 312:/ gssor;00vvv/mxshldr/bnl0hmsdq`bshud0312:0230180tr0uhcdn.f`ldr.
bghkc.rdw.`atrd/gslk/
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pages popular with children. Instagram, owned by Facebook, does not have the same 
restrictions. Until this past week, it had allowed users to send private messages to 
anyone, and a Times reporter was able to contact and video-chat with a 13-year-old 
girl who had a private account (the girl and her parents gave permission to conduct 
the test). After The Times asked about the policy, Instagram announced new features 
on Wednesday that allow users to block messages from people they do not follow.355

The company said it would also require users to enter their age when signing up.  

The article is another example of Meta reacting to public pressure rather than conducting a 
safe-by-design analysis.  

In a September 2020 email thread, Instagram Communities director  notes 
that �This new data shows that prevalence of �sex talk� to minors is 38X on IG Direct vs 
Facebook Messenger, in US. This is largely due to a much larger potential victim pool on IG 
vs Messenger (32x) but is concerning. CI [the Content Integrity team] is reconsidering their 
investment in child safety mitigation and planning to invest more than previously planned 
into IG for 2021.�356 Similarly, in October 2020, Mr. Otaru notes that although prevalence of 
child sexual abuse is rampant on Instagram, they will merely �consider� some separation of 
minors and adults. He writes: �Recent prevalence metrics indicate that Tier 2 IIC is 3x more 
prevalent on IGD [Instagram Direct] than Messenger; on IGD, 500k non-adult accounts 
receive Tier 2 IIC every week. We will audit the measures in place on Facebook/Messenger 
and adapt high-impact measures for IGD. For example, we will consider restricting flagged 
IIC groomers from sending message requests to non-adult accounts.�357

5.1.7 Meta has deployed end-to-end encryption (E2EE) on its platform despite harms 

to children 

Meta has regularly stated that it has �zero tolerance for child exploitation imagery�.358 Yet 
this stance is at odds with its deployment of end-to-end encryption (E2EE) of content 
exchanged with children and among its adult users. E2EE prevents the review, detection, 
prevention, and response of CSAM/CSEC as well as the provision of information to law 

355 Nds` g`r oqnuhcdc chrbnudqx qdronmrdr rs`shmf sg`s- `r ne d`qkx 3136- nmkx `ants �1/19& ne `fd 24.
28 Vrdqr oqdchbsdc sn qdrhcd hm sgd V/T/ dm`akdc� hsr nos.hm �Mhlhs Jmsdq`bshnmr� ed`stqd- vghbg
�khlhs\r^ bnlldmsr `mc chqdbs ldrr`fd qdptdrsr eqnl odnokd vgn cn mns enkknv sgdl nq nmkx qdbdmskx
enkknvdc sgdl nm Jmrs`fq`l/� See Ededmc`msr� Tdudmsg Ttookdldms`k Paidbshnmr `mc Sdronmrdr sn
Qk`hmshee�r Ghqrs Tds ne Jmsdqqnf`snqhdr sn Ededmc`msr )Jmsdqqnf`snqhdr 2- 5- 6- 23*/
356 NU.JH.BH.ON.111282312/
357 NU.JH.BH.ON.111115195/
358 Tdd d/f/- �Jmrs`fq`l a`ax.rdkkhmf atrs oqnlosr b`kk enq �bxadq o`sqnkr�-� Cdg Mhg Zh/ Sdtsdqr/
Pbsnadq 29- 3129/ gssor;00vvv/qdtsdqr/bnl0`qshbkd0vnqkc0hmrs`fq`l.a`ax.rdkkhmf.atrs.oqnlosr.b`kk.
enq.bxadq.o`sqnkr.hcVTLDO2NT1RE0/ Rtnshmf �ydqn.snkdq`mbd onkhbx oqnghahshmf bghkc dwoknhs`shnm�
hm gssor;00bnllhssddr/o`qkh`ldms/tj0vqhssdmduhcdmbd02177640oce0/


